MINUTES
WATER QUALITY MANAGEMENT ADVISORY COUNCIL
October 8, 2013
Oklahoma Department of Environmental Quality
Multipurpose Room
Oklahoma City, Oklahoma

Official WQMAC
Approved at January 14, 2014 Meeting

Notice of Public Meeting — The Water Quality Management Advisory Council (WQMAC)
convened for a Regular Meeting at 1:00 p.m. at the Oklahoma Department of Environmental
Quality (DEQ), 707 North Robinson, Okiahoma City, Oklahoma. The meeting was held in
accordance with the Open Meeting Act, with notice of the meeting given to the Secretary of
State on November 16, 2012. The agenda was posted at DEQ twenty-four hours prior to the
meeting. Mr. Michel Paque, Chair, called the meeting to order. Ms. Quiana Fields called roll
and a quorum was confirmed. Mr. Paque welcomed Mr. Robert Carr who will be a member of
the WQMAC at the next meeting.

MEMBERS PRESENT DEQ STAFF PRESENT
Cathy Canty Shellie Chard-McClary
Jeft Short Tim Ward
Steve Sowers Chris Armstrong
Duane Winegardner David Freede
Mike Paque Gary Collins

Mark Hildebrand
MEMBERS ABSENT Robert Huber
Greg McCortney Carl Parrot
Jim Rodriguez Mista Turner-Burgess
Debbie Wells Karen layne

Quiana Fields

OTHERS PRESENT
Christy Myers, Court Reporter

Approval of Minutes from the January 8, 2013 Mecting — Mr. Paque called for a motion to
approve the Minutes of the January 8, 2013 Regular Meeting. Mr. Winegardner moved to

approve and Mr. Short made the second.
See transcript pages 5 - 7

Cathy Canty Yes Duane Winegardner Yes
Jeff Short Yes Mike Paque Yes
Steve Sowers Yes

Council Mecting Schedule for 2014 — Mr. Paque called for a motion to approve the 2014
schedule as outlined in the agenda; January 14, July 8 and October 7. Ms. Canty made a motion
lo approve and Mr. Sowers made the second.
See transcript pages 7 - 9
Cathy Canty Yes Duane Winegardner Yes
Jeff Short Yes Mike Paque Yes
Steve Sowers Yes



PERMANENT RULEMAKING - OAC 252:606 - OKLAHOMA POLLUTANT
DISCHARGE ELIMINATION SYSTEM (OPDES) STANDARDS — Mr. Mark Hildebrand,
Environmental Programs Manager, Water Quality Division, stated the Department is proposing
to update the date of incorporation by reference of federal regulations from July 1, 2012 to July
1, 2013; add a requirement for the weekly average of 135mg/1 TSS for lagoon effluent; and to
replace the process control testing requirements for public water supply residual lagoons. Mr.
Hildebrand stated the Department received three comments on specific areas on Chapter 606.
The first comment was on the increase in sampling frequency for public water supply backwash
lagoons. The second comment requested clarifications as to whether public water supply
discharge water is considered wastewater and if stream monitoring is required for such a
discharge. The third comment was suggested that coliform be replaced with E. Coli. Based on
the comments DEQ modified the rule. Following discussion from the Council, Mr. Paque
entertained a motion to approve. Mr. Sowers made a motion to accept suggestion by Ms. Canty

to recommend dissolve and Ms. Canty made the second.
See transcript page 9 18

Cathy Canty Yes Duane Winegardner Yes
Jeff Short Yes Mike Paque Yes
Steve Sowers Yes

PERMANENT RULEMAKING - OAC 252:626 - PUBLIC WATER SUPPLY
CONSTRUCTION STANDARDS - Mr. Hildebrand stated that the Department is proposing to
require that at least one set of construction plans be submitted on 11”x 17 paper and at least one
set of specifications be loosel: bound and suitable for scanning; require public water supply
systems to submit a copy of its water rights verification from and/or its purchase water contract
when submitting an engineering report; update the analytical testing equipment’s capability
requirements for iron and manganese removal plants; add fluoride concentration testing
requirement for plants that treat or blend for the reduction of naturaily occurring fluoride; clarify
that test equipment must be able to measure phosphate from 0.1 to 20 mg/l when poly or
orthophosphates are added; clarify that chlorine residual needs to be monitored and recorded at
the point of entry to the distribution system; clarify that disinfection with chloramines is not
allowed for primary disinfection to meet contact time requirements; move the fluoridation
requirements from Subchapter 9 treatment to Subchapter 11 chemical application; add
requirement for tracer wire for all non-ferrous waterline installations; and make other minor
corrections and clarifications. The Department received three comments and DEQ responded.
Following questions and cominents from the Council, Mr. Paque entertained a motion to

approve. Mr. Winegardner moved to approve and Mr. Short made the second.
See transcript pages 18— 25

Cathy Canty Yes Duane Winegardner Yes
Jeff Short Yes Mike Paque Yes
Steve Sowers Yes

PERMANENT RULEMAKING - OAC 252:631 - PUBLIC WATER SUPPLY
OPERATION - The Department is proposing to update the date of incorporation by reference
for federal regulations from July 1, 2012 to July 1, 2013; remove language from 252:631-3-3 that
is duplicated in other sections; add non-community water systems to the list of systems required
10 record the chlorine residual twice daily in the distribution system and once daily at the point of
entry; add a requirement for purchase water systems that provide supplemental chlorination to
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record chlorine residual monitoring results; remove language that applies to minor water
systems, which are regulated in 252:624 and make other minor clarifications. Mr. Hildebrand
stated the Department received no comments on this chapter. Following a lengthy discussion by
the Council, public and DEQ staff, Mr. Short moved to approve the amended changes to chapter

631. Ms. Canty made the second.
See transcript pages 25— 52

Cathy Canty Yes Duane Winegardner Yes
Jeff Short Yes Mike Paque Yes
Steve Sowers Yes

PERMANENT RULEMAKING - OAC 252:641 - INDIVIDUAL AND SMALL PUBLIC
ON-SITE SEWAGE TREATMENT SYSTEMS - Mr. Robert Huber, Environmental
Programs Manager, Environmental Complaints and Local Services Division, stated the
Department received a request to amend OAC 252:641-1-3 to allow an exception, as described
below, to the existing sizing requirements for individual conventional subsurface absorption
systems when the required overall trench length is greater than five hundred feet. The proposed
regulations will allow the owner of a piece of property to elect to have less than the required
minimum trench length installed: if the system will not be located within a waterbody protection
area; the system will be located on a lot that is at least one acre in size; the actual minimum
installed trench length is at least five hundred feet; and the owner of the property files a deed
notice in the county clerk’s office. The deed notice listed above will be required to have the
following information: what the minimum required length was in OAC 252:641 at the time the
system was installed; the actual trench length in case of failure of the system; and that there is a
prohibition against building permanent structures on the property set aside until the residence is
connected to another approved wastewater treatment system or the required trench length is
installed on the property. The Department received comments from certified installers, three soil
testers and one installer. The comments from the certified installers stated from the time they
had been in business they have seen system failures decrease due to what the Department has
done in regulations over the years. The installers mentioned if this proposal is passed, allowing
people to reduce the size of the system, when the soil test required a larger footprint would cause
a failure to the system in the future. Also, a cost passed on to the owner of the property and not
necessarily the person selling the property. Hearing other comments and following discussions
by the Council and DEQ staff, Mr. Paque entertained a motion not to consider/not to approve the
proposed rule. The Council clarified this to mean that a “yes” vote would be a vote to deny the

rule. Mr. Sowers moved to approve and Mr. Winegardner made the second.
See transcript pages 52 - 76

Cathy Canty Yes Duane Winegardner Yes
Jeff Short Yes Mike Paque Yes
Steve Sowers Yes

PERMANENT RULEMAKING — OAC 252:690 — WATER QUALITY STANDARDS
IMPLEMENTATION — Mr. Hildebrand stated the Department is proposing the following: to
update the definition of “Qe(D)” to be lesser of the design flow for a municipal POTW or the
design flow listed in the Section 208 Areawide Basin Plan; update the publication date of the
federal rules incorporated by reference from July 1, 2012 to July I, 2013; clarify potential
temperature requirements for municipalities treating industrial wastewater having a thermal
component; update the rules on regulatory flow to be consistent with the Water Quality
Standards (WQS); update text to be consistent with new definition of Qe(D); remove fecal
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coliform as the bacteriological indicator organism for discharge permits to be consistent with a
change to WQS; clarify that the exception in 252:690-3-86 (e) does not apply if it is determined
that the discharge is not compliance with WQS; add color implementation to comply with
changes to WQS; update Appendix B to be consistent with WQS; and update Appendix J to
include all formulas referenced in the text. Mr. Hildebrand mentioned the Department received
two comments and DEQ responded. Mr. Randy Sullivan with American Electric Power stated
the company did not have further objections about the language as it is written. Following
comments by the public, Mr. Paque entertained a motion. Ms. Canty moved to approve chapter

690 as amended by DEQ. Mr. Sowers made the second.
See transcript pages 76 — 83

Cathy Canty Yes Duane Winegardner Yes
Jeff Short Yes Mike Paque Yes
Steve Sowers Yes

DISCUSSION OF RULEMAKING FOR JANUARY 2013 WQMAC MEETING

OAC 252:606 - OKLAHOMA POLLUTANT DISCHARGE ELIMINATION
STANDARDS - Mr. Hildebrand mentioned that the Department will have public meetings on
three rules; 606, 656 and 710 in Tulsa on November 5 and in Oklahoma City on November 6.
Mr. Hildebrand stated the Department will be proposing chapter 606: that Appendix D, Fees for
stormwater permits and other general permits be revoked and the information be moved to the
rule text in section 3-4; and that the provision for prorating the first year for stormwater and

other general permits be removed.
See transcript pages 83 - 85

OAC 252:656 — WATER POLLUTION CONTROL FACILITY CONSTRUCTION
STANDARDS — Mr. Hildebrand stated on chapter 656 the Department is going to update items
related to water reuse. This will include an update of filtration and disinfection when in need for

water reuse. Also, the Department will update other construction standards.
See transcript pages 85 - 86

OAC 252:710 — WATERWORKS AND WASTEWATER WORKS OPERATOR
CERTIFICATION — Mr. Hildebrand mentioned on chapter 710 that the Department will be
proposing to clarify that an entity only need to meet one of the listed conditions (population or

complexity) set forth a particular classification level in order to fall under that classification.
See transcript page 86 — 88

DIRECTOR’S REPORT - Ms. Shellie Chard-McClary, Water Quality Division Director,
mentioned Mr. Steve Thompson has retired from the DEQ. The Environmental Quality Board
appointed Mr. Jimmy Givens as the Interim Executive Director. The Environmental Quality
Board has formed a search committee to find an Executive Director for the DEQ. Ms. Chard-
McClary spoke on House Bill 1455, which eliminates two DEQ Councils effective November 1.
This will make the WQMAC a 12 member council instead of 9 members. Effective October 7
Ms. Elizabeth Waner, former Councilmember, was replaced by Mr. Greg McCortney, Mayor of
Ada, he will be joining the next Council meeting. Ms. Chard-McClary also mentioned with new
Councilmembers coming it will be beneficial to have a Council orientation. The orientation will
be a background on the DEQ and statutes on rules. Ms. Chard-McClary introduced Mr. Chris
Armstrong, State Environmentr! Laboratory Services Division Director. Mr. Armstrong spoke
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on the four additional rules that will be given to the WQMAC from the LSAC, due to HB 1455.
Ms. Chard-McClary mentioned the government shutdown is slowing down permits because
permits that EPA has to review and approve are just sitting. There was an oil spill and it was
under the Corporation Commission jurisdiction but the Department was able to interact with
appropriate EPA staff and somewhat move forward. As long as the EPA go back to work within
four to five months we have funding in the agency if not we will have bigger problems. Lastly,
Ms. Chard-McClary stated the Department received a letter awarding primacy for the three
drinking water rules. Now we will be waiting to get final approval because there is a required
publication in the Federal Register and any comments that EPA receives they have to address
those before they can make any permanent final primacy award. The Department have met all

the criteria and waiting for the publication.
See transcript pages 88 - 104

NEW BUSINESS — None
ANNOUNCEMENTS - None

ADJOURNMENT - Mr. Paque entertained a motion to adjourn the meeting. Ms. Canty moved
to adjourn and Mr. Winegardner made the second. Meeting was adjourned at 2:35p.m.

Transcripts and Attendance Sheet are attached as an official part of these Minutes.
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TRANSCRIPT OF PROCEEDINGS
OF THE WATER QUALITY MANAGEMENT
ADVISORY COUNCIL MEETING
OCTOBER 8, 2013, AT 1:00 P.M.

IN OKLAHOMA CITY, OKLAHOMA
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Sheet 2 Page 2 Page 4
1 matters appearing on the Agenda of a
2 meeting which is continued may be
3 discussed at the continued or
4 reconvened meeting.
5 If we could have the roll
6 call, please.
MEMBERS OF THE CQUNCIL| 7 MS. FIELDS: Ms. Canty.
8 MS. CANTY: Here,
MICHEL PAQUE 5 MS. F;ELDS:' Mr. McCortney
DUANE WINEGARDNER ig is absent.Mrb.f[réhggcti.nguez is absent.
JEFFREY SHORT 12 MR. SHORT: Here.
CATHY CANTY 13 MS. FIELDS: Mr. Sowers.
:
GREG MCCORTNEY 16  absent.
JIM RODRIGUEZ 17 " Mr. Winegardner.
DEBBIE WELLS 18 ME. WINEGARDNER: Here.
19 MS. FIELDS: Mr. Paque.
20 MR. PAQUE: Here.
21 MS. FIELDS: We have a
22 quorum.
23 MR. PAQUE: 1I'd like to

recognize, as we begin, Mr. Robert
Carr from Jenks who when we next

0D -3 O LN ol LI O

B3 B B B DO DD b b e ped 2 b bt e e
L L B D AW 00 T O LN W L) B O W

Page 3

PROCEEDINGS
MR. PRQUE: I would like to
call the October 8, 2013 meeting of
the Water Quality Management Advisory
Council to order.

1'd like to begin today by
reading our protocol statement.

This reqular meeting of the
Water Quality Management Advisory
Council was called in accordance with
the Open Meeting Act. Notice for
this October 8, 2013 meeting was
filed with the Secretary of State on
November 16, 2012. The Agenda was
duly posted at DEQ at least
twenty-four hours prior to the
meeting.

Only matters appearing on the
posted Agenda may be considered at
this reqular meeting. In the event
that this meeting is continued or
reconvened, public notice of the
date, time, and place of the
continued meeting will be given by
announcement at this meeting, Only
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Page S
meet wil: be one of the members of

Water Qualify Management Advisory
Council.

Mr. Carr, welcome. We lock
forward to seeing you at the next
meating.

MR. CARR: Thank you.

MR. PAQUE: We'll let the
record show that you were here
attending in advance.

MS. CHARD-MCCLARY: And when
you're speaking, if you would push
the button so your mic will come on.
Thank you.

MR. PAQUE: My mic came onm.
T was recognizing -- the Chair was
recognizing Robert Carr from Jenks,
who will be at our next meeting, the
newest member of the Water Quality
Management Advisory Council. We look
forward to welcoming you as member at
that point in time.

Item Number 3 on the Agenda is
the approval of the Minutes from the
January 8, 2013 meeting. Have all

c_myers@cox.net
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Sheet 3 Page 6 Page B8

1 the Members had a chance to read the 1 Any discussion about the

2 Minutes? 2 meeting dates by the Council Members?

3 If so, are there any 3 Any comments? Any no-shows?

4 corrections, or comments? 4 Everyone is good so far? Okay.

5 Any comments, from anyone 5 Mark, did you have a comment

6 present, on the meetings other than 6 on the schedule?

7  Council Members, on the Minutes? 7 MR. HILDEBRAND: No.

8 Seeing none, hearing none, 8 MR. PAQUE: Okay. All

9  Chair will entertain a motion for 9 right, I think these need an
10  approval of the Minutes as posted. 10 approval. Having announced the dates
11 MR. WINEGARDMER: Move to 11 of January 14th, July 8th, and
12 approve. 12 October 7th, Chair will entertain a
13 MR. SHORT: Second. 13 motion to accept those dates for
14 MR. PAQUE: Motion and a 14 reqular meetings of this Council in
15 second. Call the roll, please. 15 2014,

16 MS. FIELBS: Ms. Canty. 16 MS. CANTY: Make a motion

17 MS. CANTY: Yes. 17  to pass the dates of January l4th,

18 MS. FIELDS: Mr. Short. 18  July 8th, and October 7th, 2014.

19 MR. SHORT: Yes. 13 MR. SOWERS: Second.

20 MS. FIELDS: Mr. Sowers 20 MR. PAQUE: I have a motion

21 MR. SOWERS: Yes. 21 and a second. Call the roll,

22 MS. FIELDS: Mr. 22 please.

23 Winegardner. 23 MS. FIELDS: Ms. Canty.

24 MR. WINEGARDNER: Yes. 24 MS. CANTY: Yes.

25 MS. FIELDS: Mr. Paque. 25 MS. FIELDS: Mr. Short.
Page 7 Page 9

i MR. PAQUE: Yes. 1 MR. SHORT: Yes.

2 MS. FIELDS: Motion passed. 2 MS. FIELDS: Mr. Sowers

3 MR. PAQUE: All right. 3 MR. SOWERS: Yes.

4 Thank you. 4 MS. FIELDS: Mr.

5 Next on the Agenda is the 5 Winegardrer.

6 meeting scheduled for 2014, and I 6 MR. WINEGARDNER: Yes.

7 draw your attention to the Agenda 7 MS. FIELDS: Mr. Paque.

8 that we were presented with earlier 8 MR. PAQUE: Yes.

9 and in advance of this meeting. 9 MS. FIELDS: Motion passed.
10 Knowing that all meetings in the 10 MR. PAQUE: Thank you.
11  coming year will be held in this 11  Next on the Agenda, Item Number 5.

12 room at the stated -- on the stated 12 Permanent Rule Making OAC 252:606,

13 date at 1:00 p.m. unless otherwise 13 Oklahoma Pollutant Discharge

14 noted. And these are based on the 14 Elimination System or OPDES

15 Environmental Quality Board's 15 Standards.

16  schedule and things for talking in 16 Mr. Hildebrand, would you
17 sequence to allow for our actions to 17  address the Council, please.

18  be heard by the Board. 18 MR. HILDEBRAND: Yes. My
19 Proposed dates are Tuesday, 19 name is Mark Hildebrand, and I am an
20 January 14, 2014; Tuesday, July 8th; 20 Environmental Programs Manager in the
21 and Tuesday, October 7th. None of 21 Water Quality Division. And today

22 this precludes additional meetings 22 we're going -- we have five chapters
23 from being scheduled as needed during 23 of proposed rulemaking for the

24 the year but these will be -- are 24 Council to vote on. Chapters 606,

25 posted as a minimum for next year. 25 626, 631, 641, and 690.

c_myers@cox.net
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Sheet 4 Page 10 Page 12

1 In January of 2014, we plan to 1 of the proposed appendix are relevant

2 present Chapters 606, 656, and 710, 2 to public water supply effluent

3 all of which will be discussed later 3 rather than sanitary wastewater

4 in the meeting. 4  lagoons.

5 For the five Chapters that 5 For example, the public water
6 we're presenting today, DEQ held 6 supply we're going to have them

7 informal public meetings. We had a 7 measure for iron, manganese, and

8 meeting on August 21st in Oklahoma 8 aluminum rather than oxygen demanding

9 (City, and August 22nd in Tulsa to go 9  substances and coliforms.

10 over rules to try and get comments 10 Our second comment requested
11 and input from the stakeholders. And 11 clarifications as to whether public
12 we were able to incorporate several 12 water supply discharge water is
13 changes based on these comments, and 13 considered wastewater and if stream
14 we also had some comments that we 14 monitoring is required for such a

15 received late last week which we will 15 discharge.

16 address also. 16 Based on this comment, DEQ
17 For Chapter 606, the Department 17 modified the proposed language and we
18 is proposing to update the 18 -- any changes since we've placed
19  incorporation by reference for 19  them on the website are highlighted
20 federal regulations from July 1, 20 in yellow in your packet before you.
21 2012, to July 1, 2013; 21 But these changes are highlighted and
22 To add a requirement for the 22 this change was done to clarify, that
23 weekly average of 135 milligrams per 23 although backwash from a public water
24 liter of Total Suspended Solids for 24  supply is considered wastewater,
25 lagoon effluent; 25  stream monitoring is only required

Page 11 Page 13

1 To replace the process control 1 when it's required in a discharge

2 testing requirements for public water 2 permit. So it doesn't apply to

3 supply residual lagoons, which are 3 everybody.

4 the same as those for municipal 4 And the third comment was

5 wastewater lagoons with the ones that 5 suggested that "coliform" be replaced

¢ are more narrowly tailored for the 6 with "E. Coli". DEQ modified the

7 public water supply residual lagoons; 7 language by replacing the term

8 And other minor clarifications § *coliform’ with the terms "indicator

9 and corrections. 9 bacteria" and "bacteria" because even
10 We did receive some comments -- 10 though we're transitioning away from
1 three comments on specific areas on 11 the use of E. Coli, many permit
12 Chapter 606. 12  holders have not -- excuse me, we're
13 The first comment voiced 13 transitioning away from fecal

14 concern over the increase in sampling 14 coliform many permit holders have --
15  frequency for Public Water Supply 15 still have that on their permit, so
16 backwash lagoons. And this 16 they're still required to monitor for
17 rulemaking was intended to bring 17 fecal coliform until they get the new
18  consistency for all future permits 18 -- permit renewed with the new

19 that involve backwash water from the 19  indicator.

20 public water supplies. And we based 20 MR. PAQUE: Thank you. Any
21 this frequency of the table, on the 21 questions for the staff from the

22 table -- the similar table in 22 Council Members?

23 Appendix A, which is Table 1.1 for 23 MS. CANTY: What was the
24 discharging lagoons which we have the 24 sampling increase frequency? Was it
25 exact same frequency. The parameters 25 double? Was it one extra sample?

c_myers@cox.net




Myers Reporting

Sheet 5§ Page 14 Page 16

1 Can you tell me a little bit that? 1 of iron are you testing for;
2 And then also, did you add any 2 dissolve, total suspend? Do you know
3 additional sampling or change the 3 what the parameters are? We've got
4  sampling parameters? 4 some pretty high levels in
5 I like it that all mutual S  background.
6 change because I think that's going 6 MR. PARROTT: Yeah. Total
7 to help you down the road and it's 7 iron.
8 going to accommodate old new permits 8 MS. CANTY: Total.
9 versus new {inaudible) changes. But 9 MR. PARROTT: Uh-nuh.
10 can you address those two things? 10 MS. CANTY: Any reason why
11 MR. HILDEBRAND: You bet. 11  we didn't do dissolved on that? I
12 We did have some large systems. I 12 think -- isa't that what EPA
i3 think Lawton and Tulsa, both, had a 13 recommends; dissolve, not total?
14  separate permit that didn't use these 14  Total will pick up your background
15  exact frequent -- sampling 15  levels.
16  frequencies. And so they -- they 16 MR. PARROTT: We use the
17 may have -- I think the worst is 17 same -- that's how it's stated -- on
18  they're going to have to do four 18 the things that do have standards,
19  total suspended solids a month. 19  but the total is what we test for
20 MR. PARROTT: I can't 20 too with public water supplies, I
21 remember, 21 believe.
22 MR. HILDEBRAND: They had 22 Is that on?
23 one parameter that was going to go 23 MS. CHARD-MCCLARY: Maybe
24 up four times a month. But -- 24  you just have to get it closer.
25 MS. CANTY: A month? 25 MR. PARROTT: Okay.

Page 15 Page 17

1 MR. HILDEBRAND: -- four 1 MS. CANTY: Okay. I just
2 times a month versus one time a 2 think, Carl, it may be something that
3 month. And I'm sure we've got 3 you guys want to think about. We

4  several other large cities that have 4 had that problem with the concrete

5 the four per month, but that's why 5 industry. They couldn't pass their

6 we're trying to get it consistent so 6 samples when you're doing total

7 our permit writers will use this 7 versus dissolve. EPA, in their Gold
8 table and everybody will be 8 book recommends -- I think they

9 consistent. 9 recommend dissolve. So we may want
10 MS. CANTY: Is that a 10 to think about that. I don't know

il  discharge permit on the TSS? 11 if that's something we have to do

12 MR. HILDEBRAND: Yes. It's 12 here or if you can make a

13 discharge from their public water 13 recommendation. But if you look at
14 supply lagoon, yes. 14  that, we want to be sure that we are
i5 MS. CANTY: Okay. Any 15 setting those correct parameters.

16 additional parameters that are going 16 MR. PARROTT: Okay.

i7  to change? 17 MR. HILDEBRAND: Okay.
18 MR. HILDEBRAND: The 18  Thank you.

19  parameters, they will not have BOD 19 MR. PAQUE: Any other
20 and coliforms and things; they will 20 comments from Council Members?

21 have aluminum, iron, and manganese, 21 Questions?

22 which you'd expect from a public 22 Any member of the public or
23 water supply backwash lagoon. 23 anybody else present have a comment
24 MS. CANTY: Any concern 24 or question on the item?

25  about background levels? What kind 25 Hearing none, and seeing none,
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Sheet 6 Page 18

Page 20

1 the Chair would entertain a motion. 1 when polyphosphates are added, or
2 MR. SOWERS: Motion is made 2 orthophosphates are added;
3 to accept with that suggestion like 3 To clarify that the chlorine
4 that. 4 residual needs to be continuously
5 MR. PAQUE: We have a 5 monitored and recorded for point of
6 motion. Is there a second? 6 entry of the distribution system for
7 MS. CANTY: 1I'll second. 7 systems with a population over 3,300;
8 MR. PAQUE: There's a motion 8 To clarify that disinfection
9 and a second. Call the roll, 9 with chloramines is not aliowed for
10  please, 10 primary disinfection to meet Contact
11 MS. FIELDS: Ms. Canty. 11 Time requirements;
12 MS. CANTY: [Yes. 12 To move the fluoridation
13 MS. FIELDS: Mr. Short. 13 requirements from Subchapter 9
14 MR. SHORT: Yes. 14  Treatment, to Subchapter 11 Chemical
15 MS. FIELDS: Mr. Sowers 15 Application, and remove requirements
16 MR. SOWERS: Yes. 16 that are regulated by OSDH, which is
17 MS. FIELDS: Mr. 17 Department of Health;
18  Winegardner. 18 And add requirements for the
19 MR. WINEGARDNER: Yes. 19 inclusion of tracer wire for all
20 MS. FIELDS: Mr. Paque. 20 non-ferrous waterline installations;
21 MR. PAQUE: Yes. 21 And to make other minor
22 MS. FIELDS: Motion passed. 22 corrections and clarifications.
23 MR. PAQUE: Thank you. 23 The Department received
24 Item Number 6. Rulemaking OAC 24 comments on three specific areas of
25  252:626, Public Water Supply 25 Chapter 626. Each comment was
Page 19 Page 21
1 Construction Standards. 1 addressed in the Response to Comment
2 Mr. Hildebrand. 2 document that you have in your
3 MR. HILDEBRAND: Yes. 1In 3 Dbinders.
4  Chapter 626, the Department is 4 The first comment was why is
5 proposing to require at least one set 5 the addition of iron and manganese
6 of construction plans be submitted on 6 detection limit in 626-5-6 being
7 an 11 by 17 inch paper, and at least 7 added to this chapter?
8 one set of specifications be loosely 8 And our response is the
9 bound and suitable for scanning; 9 proposed language is not related to
10 To require a public water 10 detection limits. DEQ is proposing
11 supply system to submit a copy of 11 that equipment used to measure the
12 its water rights verification from 12 iron and manganese at the proposed
13  and/or its water contract when 13 values because this is EPA's
14 submitting an engineering report; 14  recommended maximum concentration for
15 To update the analytical 15 these parameters.
16  testing equipment's capability 16 The second comment was why is
17  requirements for iron and manganese 17  the section entitled, Iron and
18 removal plants; 18  Manganese Treatment Requirement,
19 To add fluoride concentration 19  being added to these regulations? Is
20 testing equipment for plants that 20 there a federal requirement for
21 treat or blend for the reduction of 21  removing iron and manganese?
22 naturally occurring fluoride; 22 And our response is Section
23 To clarify the test equipment 23 626-9-7 is not new. The proposed
2¢ must be able to measure phosphate 24 change is related to the necessary
25 from 0.1 to 20 milligrams per liter 25 range of equipment needed to measure
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Sheet 7 Page 22 Page 24

1  phosphate levels when phosphates are 1 chloramines so we talked to them

2 added for iron and manganese control. 2 about what we're proposing and they

3 This is merely a construction 3 just went ahead and sent us the

4 standard that is to be followed when 4 letter saying they liked it.

5 constructing an iron and manganese 5 MR. PAQUE: Well, I'm not
6 treatment facility that uses 6 surprised they tracked the

7  phosphates. 7 legislation in S0 states, but I don't
8 And our third comment was a 8 remember seeing it. 1It's not a bad

9 letter of support for the proposed 9 thing, it's just a comment.

10 regulations from the American 10 Any other questions or

11 Chemical Council. 11  comments?
12 MR. PAQUE: Thank you, Mark. 12 Hearing none, seeing none, the
13 Is that -- are you finished? 13 Chair would entertain a motion.
14 MR. HILDEBRAND: Yes. 14 MR. WINEGARDNER: Move to
15 MR. PAQUE: I have just one 15 approve.
16 question -- well let me ask -- first 16 MR. SHORT: Second.
17 of all, are there any questions or 17 MR. PAQUE: We have a
18  comments by any Council Member? 18 motion and a second. Call the roll,
19 Questions or Comments? 19 please,
20 MR. WINEGARDNER: I think 20 MS. FIELDS: Ms. Canty.
21 the requirement to have the wire 21 MS. CANTY: Yes.
22 along non-ferrous pipelines is really 22 MS. FIELDS: Mr. Short.
23 important. 23 MR. SHORT: Yes.
24 MR. HILDEBRAND: Right. 24 MS. FIELDS: Mr. Sowers
25 MR. WINEGARDNER: From 25 MR. SOWERS: Yes.

Page 23 Page 25

1 personal experience. 1 MS. FIELDS: Mr.

2 MR. HILDEBRAND: Yeah. 2 Winegardner.

3 MR. PAQUE: Any other 3 MR. WINEGARDNER: Yes.
4 Council Members? 4 MS. FIELDS: Mr. Paque.
5 Any member of the public or 5 MR. PRAQUE: Yes.

6 anyone else present wish to make a b MS. FIELDS: Motion passed.
7 comment or ask a question? 7 MR. PAQUE: Thank you.
8 MR. PAQUE: I have one 8 Item Number 7, Permanent Rulemaking,

9 simple question for you, Mark. How 9 OAC 252:631, Public Water Supply

10 routine 1s it that the American 10  Operation.

11 Chemistry Council comments one way or 11 Mr. Hildebrand.

12 the other? I like the fact that 12 MR. HILDEBRAND: For Chapter
13 they did, and I like the fact that 13 631, the Department is proposing to

14  it's positive, but my question is how 14 update the incorporation by reference
15  often do they -- do they get routine 15 for federal regulations from July 1,
16 notice or is was this through a 16 2012, to July 1, 2013;

17 member? 17 To move the fluoridation

18 MR. HILDEBRAND: They called 18  process control requirements from

19 from Atlanta, Georgia and evidently 19  252:631-3-3, which relates to

20 they look at the postings and get it 20 disinfection, to 252:631-3-10, which
21 from -- we have certain people that 21 relates to process control tests;

22 are national, that ask for our 22 To add non-community water
23 rulemaking and I guess they forward 23 systems to the list of systems

24 it on. But they called and they had 24 required to record chlorine residual
25 concerns because of another issue on 25 twice daily in the distribution
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1 system and once daily at the point 1 to take it out, yes.
2 of entry; 2 MR. PAQUE: All right. Any
3 To add a requirement for 3 other comments or questions?
4 purchase water systems that provide 4 Anyone present that would like
5 supplemental chlorination to record 5 to make a comment or ask questions?
6 chlorine residual monitoring results; 6 Yes, sir.
7 To remove language that applies 7 MR. BRANNIN: 1I'd like to.
8 to minor water systems, which are 8 My name is Graham Brannin, and I
9 regulated in Chapter 624; 9 work for the City of Tulsa. The
10 And to make other minor 10 City of Tulsa did submit comments on,
11 clarifications and corrections. 11 I think, it was August 27th and
12 The Department received no 12 there were two comments related to
13 comments on this chapter. 13 631, One being about -- actually
14 MR. PRQUE: Thank you. Any 14  631-3-10, Subpart 6, and it's in
15 questions? Comments from the 15 regard to a complete sampling of the
16 Council? 16 entire distribution system. The City
17 MR. SHORT: 1 had a 17 of Tulsa has a very larae system and
18 question concerning the groundwater 18  that's problematic to try to sample
19  source protection which is 19  the entire distribution system in one
20 252:631-3-23(c) and removed all of 20 week. We cover it in a month with
21  section 6 which was the minimum 21 almost 300 sites. That was one
22 separation distances. 22 issue.
23 Why remove the minimum 23 MS. CANTY: Can you give me
24 geparation distances? 24  that citation again?
25 MR. HILDEBRAND: Those 25 MR. BRANNIN: Okay. I'm
Page 27 Page 29
1 distances were actually the wrong 1 sorry.
2 distances. Those are distances for 2 MS. CANTY: 631 --
3 minor water supply and actually the 3 MR. BRANNIN: 631-3-10 -- 6.
4 distances for public water supply 4 MR. PAQUE: Bottom of Page
5 wells and things, the offset is quite 5 3, Cathy.
6 a bit more. 6 MS. CANTY: Okay. Sorry.
7 For instances, it's 300 feet 7 Thank you.
8 froma well -- 8 MR. BRANNIN: And then the
9 MR. SHORT: Well I remember 9 second one is in 631-3-10, again,
10 putting groundwater protection in 10 also 6(B) -- and that's about HPC
11 there. I couldn't remember why we 11 reporting requirement. There was
12 -- I didn't know why we were taking 12 concern and it might have heen
13 it out. 13  addressed, I don't know, but there
14 MR. HILDEBRAND: This was 14 was concern about this reporting
15 something that was left in from -- 15 requirement being onerous and
16 it should have been caught years and 16 discouraging -- someone that does a
17  years ago. 17 lot of this monitoring from
18 MR. SHORT: All right. 18  continuing that monitoring.
19 MR. HILDEBRAND: We had it 19 Those were the two comments.
20  opened and we're reading that and 20 MS. CANTY: Mr. Bramnin,
21 just said that doesn't belong. 21 what was your response from the DEQ
22 MR. PAQUE: It's not so 22 on that?
23 much -- that we forgot to take it 23 MR. BRANNIN: Well, there
24 out and we're fixing it, 24 was limited response and then just
25 MR. HILDEBRAND: We forgot 25 very recently my boss, Roy Foster,
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with the City of Jenks. I was at
the meeting that was held in Tulsa
to talk over these changes and I was
told at that meeting that any of
those would be addressed as -- any
comments that were made there would
be addressed as if it was submitted
in writing, I believe. So when the
statement was made that they didn't
receive any comments, well, I did
make some comments at that meeting
that T want to go over here also.

On Page 3, Paragraph 3, about
purchased water systems, it indicates
that a purchased water system is
required to maintain disinfection
residual to determine chlorine
residual once daily at the points of
connection to the wholesale system.
City of Jenks buys water wholesale
from the City of Tulsa and we have a
five or a six, I'm not sure exactly
of the number -- I forgot to count
them before I came here -- points of
connection to the wholesale system.

Sheet 9 Page 30
1 received some conversation with Mr, 1
2 Parrott and I'm not surely exactly 2
3 the -- what's been resolved from 3
4 that. 4
5 MS. CANTY: Okay. Thank 5
6  you. 6
7 Mark, can you or someone from 7
8  the Department come up and talk to 8
9 us a little bit about this, 9
10 MR. HILDEBRAND: On the 10
11  first comment -- did Mista show you 11
12 all that you got that comment letter? 12
13 That was one of them that was 13
14 generated from the -- our public 14
15 meetings. 15
16 Did everybody find the letter 16
17 in the very back of your binder? 17
18 MS. CANTY: Yes. 18
19 MR. HILDEBRAND: Okay. But 19
20 that was generated as a result of 20
21 our public meetings. And we did 21
22 incorporate some language in the 22
23 first section about that because it 23
24 says sampling point shall be -- if 24
25  you'll look at 631-3-10(6), the last 25
Page 31
1  sentence. The sampling points shall 1
2 be changed reqularly so the system is 2
3 sampled completely at least once each 3
4 week. 4
5 And then we added the language, 5
6 or in accordance with the sampling 6
7 plant which is approved by DEQ. 7
8 Because he's absolutely right, 8
9  they would have to sample -- Tulsa, 9
10 T mean, that's a huge area, and 10
11  they've got a good sampling plan so 11
12 all they have to do is submit that 12
13 to us. So that's why we added that 13
14  "or by an approved sampling plan". 14
15 I'm not quite sure what the 15
16 second point was, 16
17 (Inaudible comments) 17
18 MR. BRANNIN: It appears 18
19 that both items were addressed. I 19
20 just want to make sure that the 20
21 comments were received. Thank you. 21
22 MR. HILDEBRAND: Thank you. 22
23 MR. PAQUE: Okay. Thank 23
24 you, sir. 24
25 MR. CARR: I'm Robert Carr 25

Page 33
And for the system of our size to

sample residuals once a day at each
of those points of connection, I
think, is unrealistic to expect for
us to do.

In Paragraph 6, it talks about
the systems that use chlorine
residual tests twice daily in the
distribution system -- actually if
you look at the next paragraph (B)
on Page 4 -- systems that use
chloramine shall test chlorine
residual twice a day in the
distribution system.

In my opinion if we test
within the distribution system
already and we're within the
requirements, then we've already
collected samples that have passed
through the master meters, through
those points of connection to the
system. So I'm not seeing what the
point is on why we would have to
sample at each of the meters and
then within the system that is being
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1 fed totally from the Tulsa system 1 it to be "a point" because then it's

2 through master meters. So I had 2 diluted. Everything is together and

3 made a comment to that at that 3 if you had a problem; one, you may

4 meeting, it doesn't appear as though 4 not know it because you've combined

5 anything has been adjusted to that. 5 it with all the other water. And,

6 I would suggest that one of the 6 two, you have five different points

7 places of collection of a sample 7 potentially coming from different

B8 within the distribution system could 8 wells, so I don't know how that

9 be at a master meter at a point of 9 system is set up, so kind of address
10 comnection to the wholesale system. 10 that a little bit.

11 2And what I'm asking for here is that 11 MR. CARR: Well the wording

12 this be saying -- in paragraph 3 on 12 in this paragraph says the connection

13  Page 3 that the residual must be 13 to the wholesale system, so I'm not

14 determined once daily at a minimum of 14  familiar with what would happen. 1

15 one point of connection or at a 15 mean, if you're talking about all of

16 point of connection to the wholesale 16  this being different sources of water

17 system. I think to expect muitiple 17 within the --

18 points to be collected on the same 18 MS. CANTY: Wells --

19 day is unrealistic and does not 13 different wells, how many sources --

20 particularly serve a purpose when we 20 MR. CARR: -- within the

21 are also maybe taking a sample within 21  Norman system, then that's something

22 the distribution system at the same 22 they have to deal with for water

23 time. 23 quality within their own system.

24 MS. CANTY: Can I ask you a 24 Now, if they're taking that water and

25 question. In Norman, for example, 25 distributing that to another customer
Page 35 Page 37

1 where I am from, you get a lot of 1 which is what this is pertaining to,

2 different wells -- you have a lot of 2 a wholesale system, then that water

3 different sources of water. How do 3 quality should have been established

4  you propose that if you have five 4 at that point already.

5 different connections unless it's 5 Now coming from the Tulsa

6 coming dirsct -- how do you propose 6 system, that water quality is well

7  to know whether there might be some 7  established by the time it gets to

8 elevated levels? If you're testing 8  Jenks.

9 ones that are in the system you've 9 MS. CANTY: So you're saying
10 diluted it. BAs I understand it, 10 it's not necessarily well water, it's
11  maybe if it's coming from Tulsa we 11 water that's been treated at the
12 can figure out something or we can 12 sanitary sewer and then you're
13 work with Mark to help make a 13 purchasing it or are you buying well
14  sampling plan that would be approved 14  water from Tulsa?

15  but if you have five different 15 MR. CARR: No, we're not

16  connections, there's a possibility 16  buying well water, we're buying --

17 that's five different wells, you can 17 MS. CANTY: Groundwater?

18 -~ from Norman, from one well to the 18 MR. CARR: -- treated water
19 next you can have very different 19 in the distribution system and we are

20 problems with the water. So I don't 20 now getting that water wholesale to

21 know how that get addressed if you 21 us -- treated water wholesale that

22 make it to one point, I understand 22 it's saying here in this paragraph,

23 what you're saying, and certainly we 23 MS. CANTY: Carl, you've got
24  want to work with you on that, but I 24 anything to weigh in on this?

25 also think that you can't just change 25 MR. PARROTT: Yes. The
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1 previous reading here was at the 1 distribution systems are, that there
2 point of entry and I think we just 2 will be two different sources coming
3 wanted to make it clear that there 3 from the same wholesaler., The city
4 were other points of entry that they 4  of whatever may have two plants or

5 should be testing there too. Reasons 5 they may have a plant and wells, so
6 being, if there's some Bac-T problem 6 there are some circumstances where it
7 or something or if they're not 7 1is very much a different source. I
8 getting the point of residual that 8 can't speak to the Jenks situation.
9 they expect to get from the 9 I don't know how Tulsa's system is
10 wholesaler then let them know if 10  setup and how they connect, to know
11 there's & Bac-T problem, They're -- 11 if it is all coming from the same

12 that helps them to figure out if, 12 Tulsa water treatment plant or if

13 you know, what might be the source 13 it's something different than that.
14  or the cause of that problem if 14 But that's also just kind of a

15 their chlorine residual was low at 15 nuance fo the discussion.

16  the point of entry -- at any point 16 MR. PARROTT: Yeah. There
17 of entry. The point of entry may 17 was & situation where we had more

18 have different sources, as you said, 18  than one point of entry and we had a
19 as well, too, from different wells 19  bad Bac-T at one of the points of

20 which, you know, would be not all 20 entry -- or downstream of one of the
21 the same source, that it comes from 21  points of entry and from -- and it
22 different parts of Tulsa. I think 22 was on a separate plane, not really
23 that we would still -- although it 23 connected to another point of entry,
24 says distribution system, you may 24  so we were able to just put part of
25 argue all of yours is a distribution 25 the system on to the boil-water

PFage 39 Page 41

1 system, we could probably go 1 advisory and not the entire systenm,
2 underneath sampling plan approved by 2 which would also be addressed with

3 DEQ and look at that where you've 3 the point of entry monitoring

4 may rotate from different points or 4  {inaudible) may have avoided having
5 something to that effect, Robert, 5 that problem with the Bac-T also.

6 But I think it was our intent to 6 MR. CARR: Well, I think
7 clarify that it said POE, Point of 7 you're -- I don't know how to say

8 Entry, it does not really address 8 this diplomatically, but I think we
9 that there may be more than one 9 had a boil-water advisory that was
10 point, there may be -- that we need 10 issued, that was basically because we
11  to know. And you would need to know 11  had bad sampling in our system but
12 what -- what the (inaudible) as far 12 the advice that we had got was when
13 as chlorine that you're getting from 13 we had to have the entire City of

14 your wholesaler at each point. 14  Jenks put on a boil-wafer advisory,
15 MS. CHARD-MCCLARY: This is 15 we asked well why wouldn't Tulsa be
16  Shellie McClary, the Water Quality 16 on that also since we bought out

17  Division Director. I would just add 17  water from Tulsa? And it was, like,
18  one thing that -- I don't know what 18 well, that's a totally different

19  the circumstances are between Tulsa 19 system. Now you're telling me it's
20 and Jenks. It all may come from the 20 not a different system. So I think
21 same water plant but we do have at 21 there are some issues here that
22 least a couple of purchased water 22 probably need to be clarified a
23 systems that they will purchase from 23 little bit more here in that we are
24 the same entity but based on the lay 24 still getting our water from one
25 of the land, based on how the two 25 source, the City of Tulsa water
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1 system. They are selling wholesale 1 water that the City of Tulsa, this

2 tous. They are our wholesale 2 1is there drinking water treatment

3 provider. That's one source. So, 3 facility and they are sending the

4 you know, I can understand if you've 4 water through their pipes; they serve
5 got different sources of water coming 5 miscellaneous Tulsa entities and then
6 to a community and they're getting it 6 they get to a master meter and serve
7 from different places within -- I 7 Jenks. We do have certain EPA Safe

8 mean, from maybe a groundwater or a 8 Drinking Water Act Standards where

9 surface water, but when you're buying 9 EPA specifically addresses what they
10 it directly from a provider that 10 refer to as consecutive systems.

11 could be from two different water 11  Consecutive systems are those

12 plants -- it doesn't really matter to 12 wholesale sales to another entity, so
13  Jenks, we're getting it from Tulsa. 13 there are some Safe Drinking Water

14  They're collecting samples in their 14  Act standards that EPA specifically
15 distribution system. We're 15 applies to both wholesaler and then
16 collecting samples in our 16  the purchasing entity. There are

17 distribution system. I just don't 17 some rules that apply specifically to
18  see where it would be required -- 18  the wells in Norman or to the

19 why we would have to collect a 19  treatment plant in Tulsa, and then
20 sample at each one of those -- those 20 there are those that apply to the
21 wholesale metering locations. It 21 distribution system. So I just kind
22 doesn't -- it's unnecessary and 22 of wanted to clarify a little bit
23 creates an overdue burden for a small 23 because we seem to be mixing and

24  community that doesn't have enough 24 matching some terms that I wanted to
25 staff if the first place. That's 25 make sure everybody was talking about
Page 43 Page 45

1 what I'm saying. 1 the same thing.

2 MS. CANTY: Carl, are there 2 And as to why are there

3 discharge standards where if that 3 different connections? There are

4 plant is discharging, is there 4 lots of reasons -- common reasons.

5 anything from Tulsa that could 5 We'll look at distance to where you

6 potentially be used that could 6 can install a master meter, and if

7 represent them on some of their data? 7 you can make two or three connections
8 Is that -- you know, I don't know 8 and cut down on the amount of piping
9 what Tulsa -- and I don't know why 9 or dead-end lines and things like

10 they have five connections for once 10 that. Sometimes that makes the most
11  source of water. That doesn't make 11  sense.

12 sense to me, but again, Norman has 12 Sometimes it's, well, one was
13 multiple sources. We have tons of 13 installed as an emergency connection
14  wells, we have more than one 14  but now because of growth it's a

15 treatment plant, so is there anything 15 primary source of water. So there

16 in Tulsa -- what kind of -- I mean, 16 are a lot of reasons why those kinds
17  do they have discharge -- in other 17 of things will happen.

18  words they can be {inaudible) 18 MR. CARR: I would just
19  connection? 19 like to see an amendment made to
20 MS. CHARD-MCCLARY: But 20 that that would state that if all

21  something that -- let me just 21 the water is provided from one
22 clarify. You know, when we talk 22 wholesale provider, that multiple

23 about discharge, generally that's 23 points of connection only have to be
24 Clean Water Act issues and in this 24 sampled at one place.
25 case we are talking about potable 25 MS. CHARD-MCCLARY: One of
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1 the issues of -- just because it's 1 distribution system test that they're

2 all from the City of Tulsa -- is it 2 running out here. So --

3 going through the same pipeline? Is 3 MR. SHORT: We could --

4 it the same distance from a treatment 4 MR. PARROTT: -- I think
5 facility? How long have those pipes 5 what we could do, I mean, as I

6 been in the ground? How well have 6 mentioned before we do have the

7 they been maintained? There are a 7 sampling plant approved by DEQ, we

8 1ot of different things that can be 8 would be happy to look at that with

9 considered in it because not all 9 the Jenks and Tulsa situation and

10 distribution systems are created 10 work with them on coming up with a

11 equal. There are differences, there 11 sampling plan that we could all agree

12 are nuances. All water systems are 12 with would be the best plan for them

13 different. 13 and that might alleviate from having

14 MR. SHORT: Well, I think 14 -- from the testing to actually let

15 what the commenter is addressing is 15 it happen at different points of

16 -- he's saying that there should be 16  connection at different times. Maybe

17  a minimum of one sample point. 17 not all the time at all the points

18 MR. PARROTT: Yeah. 18  of connection, something to that

19 MR. SHORT: I think DEQ's 19 effect, on a case-by-case basis. So

20 -- or staff's position is that they 20 over all statewide, I think, we're --
21 all have to be sampled. Is the real 21 1 would recommend that we keep points

22 issue or is the reality of the fact 22 of connection in the rule and --
23 someplace in between, really it 23 MR. SHORT: I don't think
24 depends on the connections. 24 that's a -- I think if you just

25 MR. PARROTT: Yes. I think 25  added the same language in Paragraph

Page 47 Page 49

1 so, Jeffrey. The -- you know, like 1 3 as we did in 6.

2 Cathy was pointing out, some systems 2 MR. PARROTT: Yeah. That's
3 and a lot of them in the state we're 3 a good suggestion.

4 -- you know, we're working with the 4 MR. SHORT: Once daily at
5 entire state here, have different 5 the points of connection, the

6 sources coming in at different places 6 wholesale system or a sampling plan

7 and so it would be a very good idea 7  approved by DEQ.

8 for them to test at different places 8 MR. PARROTT: Very good.
9 so we know what different qualities 9 MR. SHORT: And then that
10  are coming in so they know what the 10 gives you the discretion to use your

11  different qualities are that are 11  judgment. If it's all the same pipe

12 coming in, And in -- even with the 12 and you're just tapping into it in

13 five connections there may be some 13 two different places, hey, one sample
14  variability about what this chlorine 14  is good enough.

15 residual is coming in and whether or 15 MR. PARROTT: Good.

16 not they're going to be able to get 16 MS. CANTY: Do you have
17  the .2 residuval at the end of the 17  that written down for that amendment?

18  pipe that they're required to have. 18 MR. SHORT: Uh-huh.

19 So they may need that new booster 19 MR. PAQUE: They received it
20 pumping -- I mean, booster 2¢  in six -- Paragraph 6, the language
21 chlorination at one of those points 21 down there for the Council Members,
22 for something to that affect and this 22 third line from the hottom adding

23 would give them the information they 23  that language after the word or. Is

24 need to know to know that if they 24 that right, Jeff?
25  started having a problem with the 25 MR. SHORT: Yes, I thinmk
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1 that's good. 1 MR. PAQUE: I have a

2 MR. PAQUE: And adding that 2 motion. Is there a second?

3 up to Paragraph 3 -- at the end of 3 MS. CANTY: Second.

4 Paragraph 3; is that correct? 4 MR. PAQUE: Motion and a
5 MR. SHORT: Yes. 5 second. Call the roll, please.

6 MR. PAQUE: And that will 3 REPORTER: Cathy, was that
7 be, "comma or®. Carl, does that 7 you?

8 work? 8 MS. CANTY: Yes.

9 MR. PARROTT: VYes, sir. 9 MS. FIELDS: Ms, Canty.
10 MR. HILDEBRAND: Mr. Carr? 10 MS. CANTY: Yes.

11 MR. CARR: Yes. 11 MS. FIELDS: Mr. Short.
12 MR. HILDEBRAND: Okay. 12 MR. SHORT: Yes.

13 MR. PAQUE: I do understand 13 MS. FIELDS: Mr. Sowers.
14  the need for this in its original 14 Mr. SOWERS: Yes.

15 language and I think if this solves 15 MS. FIELDS: Mr.

16 that unique problem or allows you to 16  Winegardner.

17  be flexible in your judgment, I'd be 17 MR. WINEGARDNER: Yes.
18 all for it. But I think the 18 MS. FIELDS: Mr. Paque,
19 original intention was good. 19 MR. PAQUE: Yes.

20 All right. Any other comments 20 MS. FIELDS: Motion passed.
21 by Council Members? Suggestioms, 21 MR. HILDEBRAND: Thank you.
22 anyone? Any member of the public? 22 MR. PAQUE: Item Number 8.
23 Anyone in attendance? Any other 23 Permanent Rulemaking OAC 252:641.

24 comments? 24  Individual and Small Public On-Site
25 Mr. Carr, do you understand 25 Sewage Treatment Systems.
Page 51 Page 53

1 what that change was? Is that 1 Mr. Huber.

2 clear? 2 MR. KUBER: Good afternoon.
3 MR. CARR: Yes, sir. 3 My name is Robert Huber. I'm with

4 MR. PAQUE: Okay. All 4  the Environmental Complaints and

5 right. Seeing none and hearing none, 5 Local Services Division, The

6 call the roll, please. 6 Department received a request to

7 MS. CANTY: I think we need 7 amend OAC 252:641-1-3 to allow an

8 a motion. 8 exception to that rule, to the

9 MR. PAQUE: Well, I'm sorry. 5 existing sizing requirements for

10 All right. We need a motion. 10 individual conventional subsurface
11 MS. CANTY: I think we need 11  absorption systems when the required

12 a motion that -- 12 overall trench length is greater than
13 MR. PAQUE: I thought Jeff 13 500 feet.

14 and I talked about it enough. No. 14 The proposed regqulations will
15 Sorry. 15 allow the owner of a piece of

16 MR. SHORT: I move the -- I 16 property to elect to have less than
17 move the acceptance of the changes to 17  the required minimum trench length

18 631 with the addition of, "or in 18  installed if the system is not

19 accordance with a sampling plan 19 located within a water body

20 approved by DEQ" to the last sentence 20 protection area and the system will

21 of Section 252:631-3-10{3). You can 21  be located on a lot that is at least
22 figure out that -- 22 one acre. The actual minimum
23 MS. CANTY: Okay. 23 installed trench length is at least
24 MR, SHORT: -- for the 24 500 feet and the owner of the
25  Minutes. 25 property files a deed in the County
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Page 56

1 (Clerk's office. 1 you don't have to read them all but
2 The Deed Notice will require 2 can you summarize Comment One? I

3 the following information. What the 3 think there is four or five comments
4 minimum required length was in OAC 4  there with the general -- if there

5 252:641 at the time the system was 5 is a consensus there. I don't mean
6 installed; the actual trench length 6 to put you on the spot but if you

7 installed; the amount of property and 7 could just summarize them as to being
8 location of property to be set-aside 8 in favor or not in favor or in just
9 for expansion if the system has 9 comments about the proposal.
10  future problems. The -- there is a 10 MR. HUBER: Yes. Basically,
11 prohibition against building 11 we received five comments from

12 permanent structures on the set-aside 12 certified installers and the summary
13 so that ground is always reserved and 13 of it was in the time that they had
14  that the residence is connected -- 14  been in business they've seen system
15 the set aside is made with conduit. 15 failures decrease due to what the

16  The required trench length is 16 Department has done in the

17 installed on the property. 17 requlations over the years, and they
18 We went ahead and also attended 18  strongly felt that by this proposal,
19 public meetings that were being held 19 if it was to pass, allowing people
20 and prior to the time we mailed out 20 to reduce the size of the system,

21 Notice to all of our certified 21  when the actual soil test required a
22 installers and soil testers and let 22 larger footprint would ultimately

23 them know what the rule -- what the 23 cause a failure to the system in the
24  request was for. And at that rule 24 future.

25 meeting we received basically 25 Another part of the summary is

Page 55 Page 57

1 letters, comments at the Oklahoma 1 the fact that that is a cost that

2 (ity one, and I received the email 2 would be passed on to the owner of

3 -- five comments from certified 3 the property at that time and not

4 installers and three soil testers and 4 necessarily the person selling the

5 one installer. The first you've got 5 property. And that was also -- that
6 in thers with the comments were 6 came from the certified installers,
7 basically just telling us what they 7 which we had five, that presented

8  thought about the rule and we 8 that, and our soil testers as well.
9 appreciated those comments from them. 9 We did receive late -- it was
10 They really weren't asking for us to 10 actually an oversight on my part when
11 make any changes, they were kind of 11 I was looking through a comment from
12 just letting us know their opinion. 12 our Executive Director of the

13 The second comment was received 13 Oklahoma Certified Installers

14 from an installer -- I assume he was 14  Association that basically was

15 in eastern Oklahoma, but he was 15  summarizing the same thing. He was
16 actually talking about us already 16 concerned also that the real estate
17 having a set-aside in our regulatioms 17 and lending would have a problem
18 and that -- and I expressed to him 18 because how do they -- you know,

19 that was not something that we have 19 sell this house and is it an
20 currently there in 641. 20 approved system or a non-approved
21 MR. PAQUE: Okay. Thank 21  system, so there was some

22 you. Could you just -- welve all 22 complication issues that could occur
23 got it in front of us but for those 23 at the time of a sale.
24 in attendance could you just 24 MR. PAQUE: Okay. Thank
25 summarize the comments that you -- 25 you. Any comments or questions from
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1 Council Members for Mr. Huber, or in 1 really going to be approved by DEQ,

2 general? 2 there's just going to be paperwork in
3 Duane. 3 the County Clerk's office.

4 MR. WINEGARDNER: Well, I 4 Some of the concerns that staff
5 think we should listen very carefully 5 had expressed in response to comments
6 to the installer people. People who 6 we've received are things like, well,
7 are out working with the public who 7 what are you going to do if you have
8 designed these things, who install 8 a set-aside and someone goes ahead

9 these things and have to come back 9 and puts in a pool in that set-aside
10 later and fix them. I think we 10 area? Are you going to make them

11  should listen very carefully to them. 11 take it out if their system fails?
12 MS. BURGESS: Mr. Chair. 12 You know, what are you going to --
13 MR. PAQUE: Yes. 13 how are you going to enforce the

14 MS. BURGESS: Mike? 14 set-aside? Isa't it going to cost

15 MR. PAQUE: VYes, Mista. 15 more -- we've had a lot of comments
16  Always listen to your attorney. All 16  that in the end this ends up costing
17 right. 17 more for the homeowner because if you
18 MS. BURGESS: I was just 18 come out one time and put the whoie
19 going to say that we received a 19 system in according to the
20 comment yesterday, and I don't know 20 regulations up fromt, it might be

21 if we've discussed this yet, but 21 6,000 -- $5,000.00, but if you have
22 Elizabeth Waner was a Council Member 22 to come and make two trips you're
23 up until yesterday. She had prepared 23 going to charge more in your overall
24 comments to discuss during this 24 price. Probably going to be maybe

25 Council meeting. She went ahead and 25 an additional 1,000 just off the top

Page 59 Page 61

1 submitted them in writing as a 1 of my head.

2 concerned citizen, so we have hers' 2 The tracking, we're kind of
3 too, that Robert can go over when 3 concerned about the staffing that it
4 you're ready to hear from the public. 4 might take to try to track these

5 MR. PAQUE: Okay. Thank 5 systems also, because we're going to
6 you. Thank you. Let me ask you one 6 have to somehow create & new way to

7 question -- I'll ask Mista, I guess. 7 track these. And like I said, the

8 If we pass this in its current form 8 enforcement if something fails and

9 what -- what professional constraints 9 someone hasn't followed the set-back
10  would that put on the staff for 10 to (inaudible) we're -- or the

11  approving something that's not backed 11 set-aside, I don't know what, you

12 up substantially by science or by 12 know. It's kind of like this

13 data? Am I making that clear? How 13 situation we're in right now where we
14  much burden does that put on you -- 14  have quarter acre lots which is the
15 MS. BURGESS: Well -- 15 minimum size, someone decides they're
16 MR. PAQUE: -- if the 16 going to put an aerobic system --
17  installers are all correct and I 17  the developer wants to put an aerobic
18  believe they are? 18  system on there, and they're like,

19 MS. BURGESS: You know, I 19  well, okay, that will fit. But then
20 think the staff's concern is that the 20 by the time they're done building the
21 burden is really going to be more on 21 carport and the pool and the tennis
22 the homeowners because there isn't 22 courts, they've no longer allowed
23 really going to be paperwork that 23 themselves any room at all and they
24  says DEQ is approving the system 24  come to us and say what can we do.

25  because they won't. They're not 25 And we're, like, nothing. You don't
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1 have any more grass for {inaudible]. 1 corrections.

2 You're going to have to tear up your 2 MS. BURGESS: And let's be
3 tennis court or find some adjacent 3 clear, DEQ does require every on-site
4 land or do something like. 4 system and modification to be

5 And so, you know, we -- as far 5 approved -- to be inspected and

6 as -- as far as staffing, you know, 6 approved. These would be the

7 we're willing to do it. It seems 7 exception. These systems, there is

8 like there are some safeguards in 8 no mechanism to make these approvable
9 place but I do think it's going to 9 so they wouldn't get that stamp of

10 take a lot more staff time and a lot 10 approval that all the rest of the

11 more critical thinking on how to make 11 (inaudible} systems in Oklahoma get
12 sure that the homeowner -- future 12 from DEQ or the certified installers.
13 homeowners are still going to be 13 MR. PAQUE: That's what I
14  protected. 14 needed. Thank you.

15 MR. PAQUE: Okay. Thank 15 MR. SHORT: I have two
16 you. I did mean the local approving 16 questions. The first ome is the

17 authority which is the county or 17  Deed Notice. How does one file a

18 sanitary district. The DEQ does do 18  Deed Notice for listing the set-aside
19 an anrual -- twice-annual -- 19  requirements? Does that mean that I
20 semi-annual teaching course, don't 20 would need to have the surveyor come
21 you? Where installers can come in 21 out there and say, you know, from

22 and be trained and -- do you still 22 the point of -- beginning here go
23 do that? 23 this many feet, this many feet, and
24 MR. HUBER: Yes. We have a 24  this many feet? Can I actually put
25 certified installer program and they 25  that on the deed at the County
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i have renewals that come in, either 1 Clerk's office? Is that --

2 just to renmew their standard 2 MS. BURGESS: It's s

3 certification or they may upgrade. 3 separate document but, yes, they

4  That also carries over to the soil 4 would need a land surveyor who would
5 testers. One of the things that I 5 then plot out -- first they would

6 think Mista kind of covered is the 6 have to design the system, size it,

7 liability that the installers feel on 7  then they have to figure out how

8 this. Quite often what happens is 8 much room they're going to need that
9 when an installer puts a system in, 9 they're not going to put in -- the

10  even though it's one that meets the 10 part of the system that they're not
11 code, if there is a problem that's 1}  going to put in; do the land survey
12 the first person they call. So 12 and they will have to do metes and

13 there is a reputation they have too. 13 bounds and say you cannot build
14  They may be being requested to put 14  anything on this piece of property,
15 in this smaller system if this is to 15  so it will be passed on --

16  be an acceptable rule, if it fails 16  hopefully, filed and passed on to the
17  then they get a bad name; they don't 17 --

18  get called back for jobs, et cetera. 18 MR. SHORT: That would have
19  So there is some of that perspective 19 to be filed, notarized, all those
20 from them. I also think that the 20 good things --
21  problem with this is the high 21 MS. BURGESS: Yeah.

22 potential we'll see a -- our 22 MR. SHORT: -- passed on,
23 complaint number going up, which 23 filed on, put in the abstract, all
24  would be staff time in looking at 24  those things. And that would cost

25 those situations trying to get 25  how much?
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MS. BURGESS: I don't know 1 say that we have removed the
how much land surveyors charge. 2 standardized alternatives.
MR. SHORT: Quite a bit. 3 MS. CANTY: I've got a
MS. CHARD-MCCLARY: It's a 4 question. How is the average
lot. 5 homeowner even going to know? I
MR. SHORT: And the second 6 have had three houses and 1 don't
question I had was -- if I recall 7  know 1f I've ever even looked at my
641 correctly, we have under the 8 deed. I'm concerned about the public
approved system we have standard and 9 here. I mean, if you've got a

alternate. Would this introduce 10 builder building it and he gets a
another -- another section of 11  variance, I don't think the average
systems? We'd have standard, 12 person is going to know about it. I
alternate, and then the unapproved? 13  don't really understand why we would
MS. BURGESS: We don't have 14  be reducing it because there -- were
those anymore. 15 your standards set -- not this but
MR. HUBER: Yeah. We have 16  the standards you have -- set based
17  alternative system options -- 17  on professional information,
18 MR. SHORT: Yeah. 18 professional engineering advice, why
19 MR. HUBER: -- as you're 19  would we reduce this? Is there
20 aware. The standard -- 20 something that evidently I'm not
21 MR. SHORT: The standard -- 21 understanding?
22 the standard systems and -- 22 MR. HUBER: [ really don't
23 MR. HUBER: -- and 23 have an answer for you on that.
24 alternative and we could -- 24 Because --
25 MR. SHORT: And then we 25 MS. CANTY: How will the
Page 67 Page 69
1  have -- 1 average homeowner know about this?
2 MR. HUBER: -- make a 2 MR. HUBER: -- it's
3 third. 3 basically because -- the basic
4 MR. SHORT: Okay. 4 homeowner would not and that's the
5 MR. HUBER: This would be 5 downside to this because they're
6 an exception, so in essence, yes. 6 going out, people today -- if you're
7 MR. SHORT: Okay. 7 new buying a house, you're excited
B MR. HUBER: Does complicate § about getting a house; you know
§  things. 9 you've got an on-site system and you
10 MR. SHORT: This is one of 10 don't know much else. So that
11  those then that goes back to 11 really, unless somebody actually
12 fundamentally and something I'm 12 comes up and says, oh, by the way,
13 always having trouble with is 13 you know, you did the soil test and
14 codifying a variance. You know, when 14 it required 880 feet but we just
15 you say these are the ways you have 15 chose to put in 500 because that
16  to take care of it; this is the way 16 seemed like the best thing for us to
17  you have to comply with the law, but 17 do.
18  if you choose not to comply with the 18 MS. CANTY: But they won't
19 law this is the way you're going to 19 know until they build their pool or
20 do it, because it codifies the 20 they have a problem.
21 variance. So if there is a variance 21 MR. HUBER: Yes. Correct.
22 that can be given, give it. If it's 22 MS. BURGESS: It will --1
23 not, then we don't need that in the 23 mean, what happens if you have a
24 rules and the law. So. 24  cash transaction, they usually aren't
25 MS. BURGESS: And I will 25 going to do a title -- they aren't
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